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ROBERT B. LAMB ON TREATMENT OF CRIMINAL INSANE. 

A vigilant district attorney was on hand, however, and promptly had the 
accused rearrested, charged with stealing two pianolas. The "shrewd" counsel 
defending the accused had a new set of witnesses this time — experts. The 
experts were able to convince the court that, after all, pianolas and pianos 
were the same thing. The court ruled that, having been tried once for stealing 
pianos, the accused could not twice be tried for the same offense. The fact 
that two musical instruments had been stolen seems to have been overlooked. 

This lime the unconvicted one zvent free. 

Speaking of the conduct of the trial after the jury had been selected, Mr. 
Brewer remarks that 'in most serious cases the counsel begin a scries of absurd 
wrangles about the choice of words in the indictment, about what constitutes 
admissible evidence, whether it shall be heard when offered, later on, or at 
all. It has often been remarked that during this stage of the proceedings the 
judge, and not the prisoner, is on trial — that a trap is being set for him, an 
examination in which, if he passes perfectly on a thousand and one questions, but 
slips up on only one, often immaterial to the guilt or innocence of the accused, 
the counsel for the accused has 'scored' and a new trial is assured." 

Mr. Brewer then goes on to criticize the jury system and especially the 
unanimity requirement as being responsible for the escape of many criminals. 
He attributes a large part of the inefficiency of the courts to the "antiquated 
tools and machinery with which we compel them to work, in that numerous 
legislative bodies have patched, repaired and added to them from time to time, 
instead of replacing or revoking them." These, with the "tricks of shrewd 
counsel and other means at the criminal's command," place his interests first 
and the safety of the general public, for whom the laws are framed, in the 
background. The protection thrown around the criminal by our present system. 
he concludes, has made it well-nigh impossible to convict the guilty. J. W. G. 

Commitment and Discharge of the Criminal Insane. — In an address 
before the New York State Bar Association last year. Dr. Robert B. Lamb, medi- 
cal superintendent of the Matteawan State Hospital, discussed some needed 
reforms connected with the commitment and discharge of the criminal insane. 
Dr. Lamb divides the so-called criminal lunatics into two classes : First, those 
who become insane after conviction and while serving sentence; and, second, 
those charged with crime and whose insanity is established at some time pre- 
vious to conviction, but who are not put on trial because of existing lunacy. 
Of the latter class, only five were committed by the courts of New York to the 
state insane asylum in 1888; in 1908 the number was forty-three— an increase 
out of all proportion to the growth of population or the increase of lunacy. 
His conclusion is that many persons are now being committed to asylums as 
lunatics, rather than to prisons and penitentiaries, as criminals. What is more 
we are. Dr. Lamb believes, only at the beginning of this practice and if the 
existing procedure is not changed, the asylums are going to become the refuge 
for a large number of criminals who ought to be sent to the penitentiaries. 

Speaking of the existing procedure of commitment. Dr. Lamb observes that 
"under the present law any reputable practitioner of medicine may be a qualified 
examiner in lunacy if he has had three years of practice in medicine. He may 
never have seen a single case of lunacy during these three years. Obscure 
forms of mental disease are as unfathomable to him as to his wife and children. 
The field of lunacy is now largely specialized. To recognize disordered mental 
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processes requires actual and practical experience in this particular line of 
work. While the family physician may well determine a serious mental change 
in those of his patients whom he is called on to treat, it is a quite a diflferent 
matter to act as official adviser to a court in the determination of the mental 
status of persons charged with serious crime, the crime often standing as a 
product of a brain disease not easily tletected except by long and specialized 
experience. It seems to me that the whole committal would be greatly strength- 
ened if physicians acting as such examiners on order of the court were required 
to have had special training in hospitals treating the insane, and, in addition, to 
pass a rigorous and practical examination in diseases of the mind. The great 
enlargement of our state hospital service, with numerous withdrawals from the 
medical branch, has given nearly every section of the commonwealth a certain 
number of available men thoroughly competent to do this particular work, and 
quite able to successfully meet any reasonable examination." 

He also points out very forcibly the inadequacy of the present legal defini- 
tion of insanity. While the legal definition has remained the same for many 
years, the medical conception has broadened very greatly. The legal definition 
should either be changed, so as to include cases showing a history of faulty, 
neurotic tendencies and other signs of degeneracy, or the old definition should 
be strictly adhered to and such cases as are included in this category should be 
committed to prison instead of to a hospital for the insane, as is now often done. 
Dr. Lamb also dwells upon the evils resulting from the too promiscuous use 
of the writ of habeas corpus in securing the discharge of insane criminals. 
During the year 1908 there were, he says, forty-one hearings on the writ of 
habeas corpus at the Matteawan hospital, as a result of which all but seven of 
the petitioners were discharged, fourteen of whom subsequently found their 
way back either to prison or asylum. In every case referred to a jury the 
finding was in favor of the lunatic. 

Commenting on the backwardness of the law relating to insanity, Mr. Shel- 
den T. Vicle, state commissioner in lunacy, on the same occasion as that on 
which Dr. Lamb's address was delivered, said: "When I studied law there still 
remained many old lawers who bewailed the fact that the old common law pro- 
cedure with its technicalities, its refinements, its subtleties, had been swept away 
and a plain and simple procedure had taken its place. Fifty years ago the pro- 
fession of the law led all other professions in the reform of its methods. Can we 
honestly say that it still leads? In the last thirty years we have had a new con- 
ception of theology ; a new chemistry, a new psychology, a new psychiatry, have 
all been produced. The treatment of the ordinary insane under the influence of 
the new psychiatry has made wonderful advances. Surgery and medicine have 
been revolutionized. All the physical sciences have made marvelous progress. In 
that time has not the procedure in the criminal law, especially in its correlation 
with the insanity law, been more and more overlaid with technicalities, with 
refinements and with subtleties? All this has been done under the pretense of 
safeguarding personal liberty and the rights of the individual. Are not the com- 
munity and the state neglecting their own protection?" J. W. G. 

Report of British Departmental Committee on Probation of Offenders 
Act. — The Right Hon. H. J. Gladstone, Secretary of State for the Home Depart- 
ment, in March, 1909, appointed a committee, of which the Right Hon. Herbert 
Samuel, M.P., was chairman, to inquire into the operations of the Probation of 
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